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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required 
under 35 U.S.C. 121: 

I. Claims 1-17, drawn to a glove, classified in class 
428, subclass 35.7. 

II. Claims 18-21, drawn to method of making a glove, 
classified in class 427, subclass 430.1. 

The inventions are distinct, each from the other because of the 
following reasons: 

Inventions I and II are related as process of making and 
product made. The inventions are distinct if either or both of 
the following can be shown: (1) that the process as claimed can 
be used to make other and materially different product or (2) 
that the product as claimed can be made by another and 
materially different process (MPEP § 806.05(f)). In the instant 
case the product as claimed can be made by another and 
materially different process such as forming an acrylic resin 
layer and laminating that layer to the substrate body by means 
of extrusion, rather than coating using an acrylic emulsion. 

2 . Because these inventions are distinct for the reasons given 
above and have acquired a separate status in the art as shown by 
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their different classification, restriction for examination 
purposes as indicated is proper. 

3 . During a telephone conversation with Vincent Kung on 
October 25, 2005 a provisional election was made without 
traverse to prosecute the invention of Group I, claims 1-17. 
Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 18-21 are withdrawn from 
further consideration by the examiner, 37 CFR 1.142(b), as being 
drawn to a non-elected invention. 

4 . Applicant is. reminded that upon the cancellation of claims 
to a non-elected invention, the inventorship must be amended in 
compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must 
be accompanied by a request under 37 CFR 1.48(b) and by the fee 
required under 37 CFR 1.17(i). 

Double Patenting 

The nonstatutory double patenting rejection is based on a 
judicially created doctrine grounded in public policy (a policy 
reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by 
a patent and to prevent possible harassment by multiple 
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assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 
(Fed, Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and 
In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969) . 

A timely filed terminal disclaimer in compliance with 37 
CFR 1.321(c) may be used to overcome an actual or provisional 
rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent 
of record may sign a terminal disclaimer. A terminal disclaimer 
signed by the assignee must fully comply with 37 CFR 3.73(b) . 

5. Claims 1-3 and 5-17 are rejected under the judicially 

created doctrine of obviousness-type double patenting as being 

unpatentable over claims 1-18 of U.S. Patent No. 6,895,600 in 

view of Lee (USPN 5,712,346). 

The claims of x 600 teach a glove (claim 5 or 14) comprising 

a substrate body or base polymer and a barrier layer or outer 

layer overlying at least a portion of the substrate body, the 

barrier layer comprising an acrylic polymer (claim 1 or 10) . 

The substrate body is formed of synthetic elastomer (claim 2) , 

which is defined in the specification to include polyvinyl 

chloride (col. 8, 1.4-11). The barrier layer is present in an 

amount that falls within the range of about 4 mass% to about 6 

mass% (as taught by the ratio of the thickness of the layers 

taught in claims 10 and 12) . The barrier layer is the outer 

layer and is in contact with the patient when used as a medical 

glove. Therefore the barrier layer is a skin-contacting layer. 
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The barrier layer is visually distinct from the substrate body 
because it is formed of a different material. The glove further 
comprises a donning layer overlying at least a portion of the 
barrier layer (claim 11) . Note the limitation "overlying" does 
not require that the donning layer be in contact or directly 
attached to the barrier layer. The donning layer is defined in 
the specification as being formed of polyurethane (col. 8, 1.59- 
63) . The donning layer is defined in the specification as also 
being a thin layer in the same manner as the barrier layer and 
therefore would be present in an amount within the claimed range 
of 0.3 mass% and 1 mass%. 

The claims of '600 fail to teach the glass transition 
temperature of the acrylic polymer. However, the acrylic 
polymer is defined in the specification as being an acrylic 
polymer defined in U.S. Pat. No. 5,712,346 to Lee. Lee teaches 
that one example of the glass transition temperature of the 
acrylic polymer is 15°C (col. 6, 1.13-16). Lee also teaches that 
the acrylic polymer has multiple glass transition temperatures 
because the acrylic polymer is a copolymerization of different 
acrylic monomers so that one glass transition temperature would 
fall within the claimed range of -10 °C and 10 °C (col. 7, 1.33- 
45) . Lee goes on to teach that the exact glass transition 
temperature for the acrylic polymer is determined based on the 
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desired end result of the acrylic polymer with regards to mold 
release characteristics and donning characteristics (col. 7, 
1.60-67). Also if the glass transition temperature is too high 
flaking will occur and if the glass transition temperature is 
too low then sticking and blocking will occur (col. 8, 1.1-9). 
One of ordinary skill in the art would have recognized a glass 
transition temperature for acrylic polymer used in the formation 
of powder- free medical gloves would be selected through routine 
experimentation depending on the intended end result of the 
glove with regards to mold release, donning, flaking, and 
blocking characteristics, as taught by Lee. 

Therefore, it would have been obvious to one having 
ordinary skill in the art at the time Applicant's invention was 
made to select the glass transition temperature of the acrylic 
polymer of the claims of N 600 within the claimed range depending 
on the intended end result of the glove especially with regards 
to mold release, donning, flaking, and blocking characteristics, 
as taught by Lee. 

Regarding claims 14-17, the glove of claims '600 in 
combination with the teachings of Lee is formed of the same 
materials as the claimed invention. Therefore, the length of 
time of the resistance to 70% isopropyl alcohol is a latent 
property of the glove because the same material must have the 
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same properties, and mere recognition of latent properties in 
the prior art does not render nonobvious an otherwise known 
invention (MPEP 2145) . 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

6. Claims 1-12, and 14-17 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Williams (US 2003/0115659 Al) with 
further explanation by Lee (USPN 5,712,346) . 

The applied reference has a common assignee with the 
instant application. Based upon the earlier effective U.S. 
filing date of the reference, it constitutes prior art under 35 
U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be 
overcome either by a showing under 37 CFR 1.132 that any 
invention disclosed but not claimed in the reference was derived 
from the inventor of this application and is thus not the 
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invention "by another, " or by an appropriate showing under 37 
CFR 1.131. 

Williams anticipates a glove comprising a substrate body or 
base polymer and a barrier layer or outer layer overlying at 
least a portion of the substrate body, the barrier layer 
comprising an acrylic polymer (see abstract) . The substrate 
body is formed of polyvinyl chloride (col. 8, 1.4-11). The 
barrier layer is present in an amount that falls within the 
range of about 4 mass% to about 6 mass% (as taught by the ratio 
of the thickness of the layers taught in claims 10 and 12) . The 
barrier layer is the outer layer and is in contact with the 
patient when used as a medical glove. Therefore the barrier 
layer is a skin-contacting layer. The barrier layer is visually 
distinct from the substrate body because it is formed of a 
different material. The glove further comprises a donning layer 
overlying at least a portion of the barrier layer (col. 8, 1.51- 
53 and Figure 3) . Note the limitation "overlying" does not 
require that the donning layer be in contact or directly 
attached to the barrier layer. The donning layer is formed of 
polyurethane (col. 8, 1.59-63). The donning layer is defined in 
the specification as also being a thin layer in the same manner 
as the barrier layer and therefore would be present in an amount 
within the claimed range of 0.3 mass% and 1 mass%. The acrylic 
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polymer is defined in the specification in column 5, lines 29-61 
as being an acrylic polymer defined in U.S. Pat. No. 5,712,346 
to Lee. Lee teaches that the glass transition temperature of 
the acrylic polymer is about 15 P C or greater up to 60 °C (col. 6, 
1.13-16). The embodiment in which the acrylic polymer is about 
15 °C is within the claimed range of -30 °C to 30 °C and the 
claimed range of -20°C to 20°C. Regarding claims 14-17, the 
glove of Williams is formed of the same materials as the claimed 
invention. Therefore, the length of time of the resistance to 
70% isopropyl alcohol is inherently greater than 120 minutes 
since the same material must have the same properties. 

Claim Rejections - 35 USC §103 
7. Claim 13 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams (US 2003/0115659 Al) in view of Lee 
(USPN 5,712,346) . 

Williams in combination with the incorporation by reference 
of Lee teaches all that is claimed in claim 10 as shown above, 
but fails to explicitly teach the glass transition temperature 
falling within the claimed range of -10 °C and 10 °C. However, 
Lee teaches that the acrylic polymer has multiple glass 
transition temperatures because the acrylic polymer is a 
copolymerization of different acrylic monomers so that one glass 
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transition temperature would fall within the claimed range of - 
10°C and 10°C (col. 7, 1.33-45)- Lee goes on to teach that the 
exact glass transition temperature for the acrylic polymer is 
determined based on the desired end result of the acrylic 
polymer with regards to mold release characteristics and donning 
characteristics, (col. 7, 1.60-67). Also if the glass transition 
temperature is too high flaking will occur and if the glass 
transition temperature is too low then sticking and blocking 
will occur (col. 8, 1.1-9). One of ordinary skill in the art 
would have recognized a glass transition temperature for acrylic 
polymer used in the formation of powder- free medical gloves 
would be selected through routine experimentation depending on 
the intended end result of the glove with regards to mold 
release, donning, flaking, and blocking characteristics, as 
taught by Lee. 

Therefore, it would have been obvious to one having 
ordinary skill in the art at the time Applicant's invention was 
made to select the glass transition temperature of the acrylic 
polymer of Williams within the claimed range depending on the 
intended end result of the glove especially with regards to mold 
release, donning, flaking, and blocking characteristics, as 
taught by Lee. 
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8. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nishi et al (USPN 6,012,169) in view of Lee 
(USPN 5,712,346) . 

Nishi et al teach a glove comprising a substrate body 
comprising polyvinyl chloride and a barrier layer overlying at 
least a portion of the substrate body, the barrier layer 
comprising an acrylic polymer (see abstract) . The barrier layer 
is present in an amount that falls within the claimed range of 4 
mass% to about 6 mass% of the glove (see the ratio of thickness 
of the base layer to the barrier layer taught in col -3, 1.7-8 
and 1.45-46) . The barrier layer is provided on the inner 
surface of the base layer so it is a skin- contacting layer. The 
barrier layer is formed of a different material so it is 
visually distinct from the substrate body. 

Nishi et al fail to teach that the acrylic polymer has a 
glass transition temperature from about -30 °C to about 30 °C. 
However, Lee teaches that the exact glass transition temperature 
for an acrylic polymer used in the formation of a medical glove 
is determined based on the desired end result of the acrylic 
polymer with regards to mold .release characteristics and donning 
characteristics (col. 7, 1.60-67) . Also if the glass transition 
temperature is too high flaking will occur and if the glass 
transition temperature is too low then sticking and blocking 
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will occur (col. 8, 1.1-9). One of ordinary skill in the art 
would have recognized a glass transition temperature for acrylic 
polymer used in the formation of powder- free medical gloves 
would be selected through routine experimentation depending on 
the intended end result of the glove with regards to mold 
release, donning, flaking, and blocking characteristics, as 
taught by Lee. 

Therefore, it would have been obvious to one having 
ordinary skill in the art at the time Applicant's invention was 
made to select the glass transition temperature of the acrylic 
polymer of Nishi et al within the claimed range depending on the 
intended end result of the glove especially with regards to mold 
release, donning, flaking, and blocking characteristics, as 
taught by Lee. 

9. Claims 6-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nishi et al in view of Lee as applied to claim 
1 above, and further in view of Horwege.et al (WO 95/17107 Al) . 

Nishi et al and Lee teach all that is claimed in claim 1 as 
shown above. Note claim 10, which is an independent claim, 
includes the limitations of claim 1 in combination with a 
donning layer comprising polyurethane overlying at least a 
portion of the barrier layer. Nishi et al and Lee taken as a 
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whole fail to teach a donning layer in combination with the 
substrate body and barrier layer previously taught. However, 
Horwege et al teach that gloves formed from polyvinyl chloride 
require release powders. Horwege et al also teach that release 
powders used in gloves can cause allergic reactions and 
interfere with procedures that the user is conducting while 
wearing the glove (p. 2, 1.1-6). Horwege et al teach that in 
order to form a donnable polyvinyl chloride glove without 
required release powders, a skin-contacting polyurethane layer 
is formed on the inner surface of the glove (p. 3, 1.9-17). One 
of ordinary skill in the art would have recognized that a 
donning layer of polyurethane is. added to the inner skin- 
contacting surface of a glove, in order to render the glove 
donnable without the need for release powder, as taught by 
Horwege et al . 

Therefore, it would have been obvious to one having 
ordinary skill in the art at the time Applicant's invention was 
made to add a donning layer of polyurethane to the innermost 
skin-contacting surface of the glove of Nishi et al and Lee, in 
order to render the glove donnable without the need for release 
powder, which can interfere with procedures in which the gloves 
are being used and/or cause allergic reactions, as taught by 
Horwege et al. 
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Regarding claims 8 and 9, it is understood from the reading 
of Horwege et al that the thickness of the glove is determined 
solely by the thickness of the polyvinyl chloride layer 
especially with regard to page 11, lines 6-9 and page 17, lines 
2-3. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time Applicant's invention was 
made that the donning layer is present in the glove in an amount 
that falls within the claimed range of 0.3 mass% and 1 mass%. 

Regarding claims 14-17, the glove of Nishi, Lee, and 
Horwege et al is formed of the same materials as the claimed 
invention. Therefore, the length of time of the resistance to 
70% isopropyl alcohol is a latent property of the glove because 
the same material must have the same properties, and mere 
recognition of latent properties in the prior art does not 
render nonobvious an otherwise known invention (MPEP 2145) . 

Conclusion 

10. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. Lee (USPN 
6,284,856); Vistins et al (US 2005/0015846 Al) ; Seketa (USPN 
5,442,816) . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
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Christopher P. Bruenjes whose telephone number is 571-272-1489. 
The examiner can normally be reached on Monday thru Friday from 
8 :00am-4:30pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Harold Pyon can be 
reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 

Christopher P Bruenjes 



Examiner 

Art Unit 1772 
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